
 Requests from persons with disabilities who need assistance to participate in this meeting should be made to the Clerk’s Office at 
262-859-2822 with as much notice as possible. Notice is hereby given that members of the Town Board may be in attendance 
for the sole purpose of gathering information. A quorum may be present. However, no Board action will be taken. 
 

        VILLAGE OF SOMERS 
7511 12P

th
P STREET 

SOMERS WI 53171 
 

WORK SESSION MEETING  
AMENDED AGENDA 

01-21-2020 
5:30 p.m.  

 
1. Call to order 

2. President & Trustee Reports 
 
3. Discuss Village’s ability to regulate Industrial Hemp Farm 

 
4. Discuss payment in the amount of $351,574.10 for 2019 Paving Program to Stark 

Pavement Corporation 
 

5. Discuss proposed Preliminary Resolution declaring the intent to exercise Special 
Assessment Police Powers for the Repair of Sewer Laterals for the 16th Place 
Sanitary Sewer Rehabilitation Project  

 
6. Discuss possible resolution regarding opposition to 2019 Assembly Bill 623 and 2019 

Senate Bill 560 
 
7. Review Tentative Village Board Meeting Agenda for 01-28-2020  
 
8. Adjourn 

 
 
 
 
I hereby certify that as the designee of the chief elected official of the Village of Somers, I 
posted this notice of the Jan. 21, 2020 Village work session & Agenda in 1 public place & 
on the Village website.  
Dated this 20th day of Jan. 2020  Mary Ann Cole Deputy Clerk 



 
 

 
 

 
 

VILLAGE OF SOMERS 
VILLAGE BOARD 

WORK SESSION ITEM MEMORANDUM  
              
WORK SESSION: January 21st, 2020 
 
TO:    Village President Stoner and Village Trustees 
 
FROM:   Jason J. Peters, Administrator  
   
AGENDA ITEM: #3 Discuss Village’s ability to regulate Industrial Hemp Farm 
              
 
BACKGROUND:  
 

In November of 2019, the Village was contacted by residents in Covelli Heights with 
concerns that industrial hemp maybe planted in field adjacent to their subdivision.  Their 
main concerns are over the smell the plant may bring to the area and reports of people 
trespassing on hemp farms.  

 
UPDATE:  
 

Staff and Attorney Davison were directed to research the issue and present them to the 
Board in January.   

 
COMMENTS:  
 

State law limits the ability of the neighboring lands to restrict what is produced on farms.  
Wisconsin’s Right to Farm Law (WI. Stat. Statutes 823.08) protects agricultural uses and 
practices from lawsuits that allege nuisance due to normal farming activities. 

Attorney Davison has drafted a memorandum explaining the progress on how industrial 
hemp came to be recognized as agricultural activity in Wisconsin and the limitations the 
Village has to its regulation.  
 

ATTACHMENTS: 
 
 Map of Area  
 
 Materials provided by Residents 
 
 Memo from Attorney Davison  
 

































DAVISON LAW OFFICE, LTD.
                                                                                                                                                                                                                    

Attorney Jeffrey J. Davison 1207 55th Street
Kenosha, WI 53140  
Telephone No. (262) 657-5165
Fax No. (262) 657-5517
dmltd@sbcglobal.net

Memorandum

TO: Jason Peters

FROM: Attorney Jeffrey J. Davison

DATE: January 17, 2020

SUBJECT: Regulating Industrial Hemp

                                                                                                                                      

You have requested that I provide an opinion on the ability of the Village and/or Town to enact
ordinances regulating the growing, cultivating, processing, etc. of industrial hemp.  This issue came up at
a recent Village board meeting during citizens’ comments.  I am going to give a summary of the status of
this issue and provide additional materials for anyone who like to review further.  

Generally speaking, industrial hemp has been grown in the United States since the colonial times.  For
the first time in the past 60 years, Wisconsin farmers legally grew industrial hemp in 2018.  I should note
that there was an industrial hemp factory in Darien in Walworth County during World War II, since
hemp was used to make rope and most of the hemp had been imported from Southeast Asia prior to
World War II.  Obviously, once the Japanese took over Southeast Asia, it was impossible for the United
States to import hemp for the production of rope.

Industrial hemp is a subspecies of the cannabis plant.  Industrial hemp is distinguished from cannabis
(marijuana) by having a level of THC not more than 0.3%.  THC is the chemical in marijuana that
provides the psychoactive effect that people associate with getting “high”.

In 2014, the Federal government passed legislation that legalized the production of industrial hemp for
the first time since it was prohibited in 1970.  It was the Agricultural Act of 2014, also known as the
2014 Farm Bill, which allowed states to create agricultural pilot programs to govern the cultivation,
processing and marketing of industrial hemp.  Further refinements of that legislation occurred in 2017.  

Wisconsin established a hemp pilot program in November of 2017 via 2017 Wisconsin Act 100.  In
pertinent part, that legislation created an industrial hemp program in Wisconsin under Section 94.55 of
the Wisconsin Statutes which is administered by the Department of Agriculture, Trade and Consumer
Protection.  I have enclosed a copy of §94.55, Wis. Stats.  This statute regulates the planting, growing,
harvesting, processing, etc. of industrial hemp, requires licensing by the State of Wisconsin and so forth. 
The other important portion of that legislation for purposes of this discussion is that it also established
§961.32(3)(b) of the Wisconsin Statutes, a copy of which I have also attached, which provides, in



pertinent part, that no person can be prosecuted for growing, processing, etc. industrial hemp either
under State statute or “under any municipal ordinance that prohibits conduct that is the same as that
prohibited under Chapter 961. . .”  Although this legislation is so recent so as not to have any reported
appellate judicial decisions, I am relatively sure that a court would view the regulations enacted under
Wisconsin’s industrial hemp statutes as a matter of “statewide concern”.  What that means is that local
units of government cannot enact ordinances or regulations which would conflict with State statute,
much as is the case under Chapter 125 of the Wisconsin Statutes which regulates alcohol beverage
licensing.

In summary, the applicable Wisconsin Statutes were enacted under the authority of Federal law and
provide the perimeters within which industrial hemp may be grown.  It would be my opinion that the
Village and/or Town is not in a position to be enacting ordinances contrary to State statute.  The State
regulates licensing of this activity and so long as a particular licensee complies with State law, the
Village has no authority to regulate.  I am also attaching a copy of the Legislative Reference Bureau’s
article on regulating Wisconsin’s hemp industry for anyone who is interested in diving into this issue
further.  

If you have any questions concerning the foregoing, please do not hesitate to contact me.

JJD



















































 
 

 
 

 
 

VILLAGE OF SOMERS 
VILLAGE BOARD 

WORK SESSION ITEM MEMORANDUM  
              
WORK SESSION: January 21st, 2020 
 
TO:    Village President Stoner and Village Trustees 
 
FROM:   Jason J. Peters, Administrator  
   
AGENDA ITEM: #4 Discuss payment in the amount of $351,574.10 for 2019 Paving  

Program to Stark Pavement Corporation 
              
 
BACKGROUND:  
 

Stark Pavement Corporation has sent an invoice for the 2019 Paving Program.  Stark was 
awarded the contract in May of 2019. 

 
UPDATE:  
 

The final payment to Stark will be in the amount of $370,078.00.  The payment at this 
time is $351,574.10, which represents a 5% retainage.  The retainage is being held due to 
work that still needs to be completed on 64th Street and 65th Street.  

 
COMMENTS:  
 

Staff would request that this item be placed on our January 28th Board meeting for 
approval.  
 

ATTACHMENTS: 
 
 Stark Invoice 
 
  
  







 
 

 
 

 
 

VILLAGE OF SOMERS 
VILLAGE BOARD 

WORK SESSION ITEM MEMORANDUM  
              
WORK SESSION: January 21st, 2020 
 
TO:    Village President Stoner and Village Trustees 
 
FROM:   Jason J. Peters, Administrator  
   
AGENDA ITEM: #5 Discuss proposed Preliminary Resolution declaring the intent to  

exercise Special Assessment Police Powers for the Repair of 
Sewer Laterals for the 16th Place Sanitary Sewer Rehabilitation 
Project  

              
 
BACKGROUND:  
 

Musson Brothers Construction, Inc. has completed the Sanitary Sewer Lining project on 
52nd Avenue and 16th Place.   In the end, the only 16th Place needed lining.  Engineer 
Snyder has completed the assessment report.  Each parcel was notified that it was the 
Village’s intent to specially assess their parcel $1,000 for the lining of their lateral.    

 
UPDATE:  
 

At our January 7th Work Session the Board discussed assessing the nine parcels that 
needed to be lined.   The direction from the Board was to move forward with the 
assessment process.   Attorney Davison has drafted the attached Preliminary Resolution.  

 
COMMENTS:  
 

Staff would request that this item be placed on our February 11th Board meeting for 
action.  If the Board passes the resolution on the 11th, notices with send/posted that a 
public hearing on the assessments will be held February 25th.    
 

ATTACHMENTS: 
 
 Preliminary Resolution 
 
  
  



2020 PRELIMINARY RESOLUTION DECLARING THE INTENT TO
EXERCISE SPECIAL ASSESSMENT POLICE POWERS FOR THE

REPAIR OF SEWER LATERALS FOR THE 16th PLACE SANITARY
SEWER REHABILITATION PROJECT

RESOLVED, by the Village Board of Trustees of the Village of Somers, Kenosha

County, Wisconsin:

1. The governing body hereby declares its intention to levy special

assessments pursuant to §66.0703, Wis. Stats., upon property described in

Exhibit “A” hereto for special benefits conferred upon such property by

the rehabilitation of sewer laterals on 16th Place in accordance with the

attached Exhibit “A” which is incorporated herein by reference. 

2. The governing body hereby determines that the rehabilitation of such

improvements are in the best interest of and for the health and welfare of

the municipality and the property affected by the improvement and

constitutes an exercise of the police power.

3. The Clerk/Treasurer shall cause to be prepared a report from the Village

Engineers which shall consist of:

(a) An itemization of the entire cost of the improvements.

(b) A schedule of proposed assessments.

4. When the report is completed, the Clerk/Treasurer shall make a copy of

the report available for public inspection.

5. Upon completion of the report, the Clerk/Treasurer shall cause notice to be

given stating the nature of the proposed improvement, the time and place

at which the report may be inspected, and the time and place of the public

DAVISON LAW OFFICE, LTD. Page 1
1207 55th Street, Kenosha, Wisconsin 53140 (Rev. 1/15/20)

Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net



hearing on the matters contained in the preliminary resolution and report. 

This notice shall be published as a Class 1 Notice and a copy shall be

mailed, at least ten (10) days before the hearing, to every interested party.

6. The hearing shall be held at the regular meeting place of the governing

body, 7511 12th Street, Somers, Wisconsin, on February 25, 2020, at 5:30

p.m. in accordance with §66.0703, Wis. Stats.

Dated this 11th day of February, 2020.

VILLAGE OF SOMERS

      By: ________________________________________
George Stoner, President

 Attest:_________________________________________ 
Timothy Kitzman, Clerk/Treasurer

DAVISON LAW OFFICE, LTD. Page 2
1207 55th Street, Kenosha, Wisconsin 53140 (Rev. 1/15/20)

Telephone No. (262) 657-5165   Fax No. (262) 657-5517   E-mail: dmltd@sbcglobal.net



EXHIBIT “A”

Name(s): Bryan M. and Teagan E. Paielli
Parcel No. 83-4-223-184-0525
Assessment: $1,000.00

Name(s): Gerald M. and Diane R. Sorensen
Parcel No. 83-4-223-184-0500
Assessment: $1,000.00

Name(s): Todd A. and Amy M. Kehl
Parcel No. 83-4-223-184-0495
Assessment: $1,000.00

Name(s): Robert D. & Patricia A. Schelp
Revocable Trust
Parcel No. 83-4-223-184-0440
Assessment: $1,000.00

Name(s): Jennifer H. Harris & Tammy Harris
Parcel No. 83-4-223-184-0435
Assessment: $1,000.00

Name(s): Douglas A. Hebert
Parcel No. 83-4-223-184-0430
Assessment: $1,000.00

Name(s): Tracy Gilbert
Parcel No. 83-4-223-184-0420
Assessment: $1,000.00

Name(s): Robert J. Smuda
Parcel No. 83-4-223-184-0410
Assessment: $1,000.00

Name(s): Ralph M. Nudi Revocable Trust
Parcel No. 83-4-223-184-0535
Assessment: $1,000.00
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VILLAGE OF SOMERS 
VILLAGE BOARD 

WORK SESSION ITEM MEMORANDUM  
              
WORK SESSION: January 21st, 2020 
 
TO:    Village President Stoner and Village Trustees 
 
FROM:   Jason J. Peters, Administrator  
   
AGENDA ITEM: #6 Discuss possible resolution regarding opposition to 2019 Assembly  

Bill 623 and 2019 Senate Bill 560 
              
 
BACKGROUND:  
 

President Stoner has requested that the Board discuss the possibility of passing a 
resolution in opposition to 2019 Assembly Bill 623 and 2019 Senate Bill 560. The 
proposed legislation deals with tax increment finance districts.  If enacted the TID would 
be limited in the amount of cash grants that could be made. The limit would be set at 
twenty percent of the total project costs.   The legislation also requires a unanimous vote 
by the Joint Review Board to add territory to a project plan or to extend the plan’s 
original termination date.  

 
 2019 Assembly Bill 623  
 

https://docs.legis.wisconsin.gov/2019/proposals/AB623 
 
 2019 Senate Bill 560 
 
  https://docs.legis.wisconsin.gov/2019/proposals/sb560 
 
ATTACHMENTS: 
 
 City of Kenosha’s proposed Resolution 
 
  
  

https://docs.legis.wisconsin.gov/2019/proposals/AB623
https://docs.legis.wisconsin.gov/2019/proposals/AB623
https://docs.legis.wisconsin.gov/2019/proposals/sb560
https://docs.legis.wisconsin.gov/2019/proposals/sb560






VILLAGE OF SOMERS 
7511 12th STREET 

SOMERS, WI 53171 
 

 VILLAGE BOARD MEETING 
TENTATIVE AGENDA 

01-28-2020 
 5:30 P.M. 

 
1. Call to order 

 
2. Pledge of Allegiance 

 
3. Consent and Approval of Minutes of Regular meeting on 01-14-2020; Vouchers dated 01-

16-2020, December 2019 ACH payments 
 

4. Correspondence:  
   
5. Citizen Comments   

 
6. Trustee Comments 

 
7. Motion to approve payment in the amount of $351,574.10 for 2019 Paving Program to 

Stark Pavement Corporation 
 

8. Approval of Operator Licenses: Clerk Recommends Approval:  
 

9. Adjourn 
 
                
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I hereby certify that as the designee of the chief elected official of the Village of Somers, I posted this notice of the Jan. 28th, 2020 
Village Board Meeting Agenda in 1 public place & on the Village website. 
Dated this 17th day of Jan., 2020                                               Mary Ann Cole, Deputy Clerk 
Requests from person with disabilities who need assistance to participate in this meeting should be made to the Clerk’s Office at 262-859-2822 
with as much notice as possible. Notice is hereby given that members of the Village Board may participate telephonically. Notice is hereby given 
that members of the Town Board may be in attendance for the sole purpose of gathering information. A quorum may be present. However, no 
Board action will be taken. 


	1 VWS Agenda 01-17-20 - Amended
	3 Village Work Session Item Memo Hemp
	3a Map
	3b 2019.11.12 ADM Hemp Ord Articles
	3c Davison Hemp Memo
	1
	2
	3
	4

	4 Village Work Session Item Memo Stark
	4a Stark Invoice
	5 Village Work Session Item Memo Preliminary Res
	5a preliminary resolution
	6 Village Work Session Item Memo 623 & 560
	6a Kenosha Resolution
	7 Tentative Village agenda 01-28-2020

