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MS. FISCHER: With 6:00 o'clock
having arrived, we will call the joint public hearing
for the Town of Somers/City of Kenosha to order.

Would you please rise and join us in the pledge of
allegiance?
(Pledge of allegiance was recited)

MS. FISCHER: Good evening. Thank
you for coming on this cold, cold night. I am first
going to start by introducing those of us up here at
the front table. We have our name tags in front of us,
but we have our fire chief, Steve Krause; town becard
supervisor Ben Harbach; Supervisor Larry Harding; town
clerk treasurer, Kay Goergen; Bill Morris is our public
works -- our town administrator; the town attorney is
Jeff Daviseon. We have Roger Clark, the special

attorney for the Town of Somers; Harley Clinkenbeard,

. is the town planner; Dan Snyder who 1s our town

engineer; Mr. Jim Conway, the city attorney; Mr. Jeff
Labahn, aésistant city planner; Art Strong, the city
parks; Ron Bursek, administrator of the Department of
Public Service, City of Kenosha.

Over on the counter, there are sheets of
paper that look like this. They are sign-in sheets.
They say I wish to speak tonight to have your -- They

have your name and your address. If you would fill one
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of those out if you choose to speak tonight, I need
that up here so I can call you. It is twofold. I need
to have your accurate name and address for the record
and I also want to make sure that everybody who chooses
to speak has an opportunity to do so. I would like to
ask that the clerk also place a photocopy of the agenda
for tonight's meeting in the official transcript. That
will be forwarded to the Department of Administration
with the transcripts.

We are going to let everybody have a
chance to speak, but you only will be allowed to speak
one time. That is why I have the sheets. There will
be no time limit on your comments. 1 am geoing to give
you a brief overview here before we go on with the
meeting, but I just would like to mention that, you
know, I really appreciate everyone coming out again
tonight.- We have had five previous public ;nformation
sessions that were held here at the town hall and
hopefully, we were able to get as much information out
to the public as we possibly could.

If you choose not to speak tonight, you
are also free to submit comments in writing up to 20
days and those will be made part of the public record
that we have, so if you have written comments, make

sure that you get them to us within the next 20 days.
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Mr. Wienke is alsoc here this evening.

I see a few new faces, so I am going to give you a real
brief overview of what we are going to do here tonight.
It is a public hearing. We are here to hear your
comments., This is not a back and forth discussion,
there will be no comments from the board at all or
answers to your questions, If questions persist after
this evening's meeting or you have any further
clarification, please feel free to contact myself or
Mr. Morris and we will make sure that we put you in
contact with any individuwal or information that you
need.

If you have written comments that you
speak, you are going to talk about tonight, if you
wouldn't mind giving our court reporter a copy of those
30 she can make sure that she gets them in there

accurately and we will make.sure that you get those

back.
Do you want to give the little overview?
MR. CLARK: I don't think it is
necessary.
MS. FISCHER: On the map that is

up there on the screen, you will see that the Town of
Somers is portrayed in the colored areas, the yellow,

the red, and then these hatched areas and this little
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area along KR, this being %4, this being Highway KR,
and this being Lake Michigan. The areas that are in
the sewer service area aré those areas that are hashed
out. The yellow areas are not and the red areas are
what is considered the city growth area. Those are the
only areas that will be affected by the 30-year time
frame for them to become parcels of the City of
Kenosha.

The boundary agreement portion of the
sewer/water boundary agreement plan is pretty clear,.
It spells out if you live in the B area and you don't
want to become a resident of the City of Kenosha, do
not ask for sewer and water. Do not ask to be annexed
and don't double the size of your parcel or subdivide.
Prettf much that is it. You can remain a town island.
You can put in a well. You can add a new septic system
or a mound system and not be forced'into-the City of
Kenosha. 1If all your neighbors annex into the City of
Kenosha and you are surrounded, you can still remain a
Somers town resident for the next 30 years.

For the next 30 years, there will be no
change. At that time, when 30 years arrive and in the
year 2035, I am sure there will be some sort of
procedure for the attachment of those parcels, but I

couldn't tell you what that is right now.
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MR. MORRIS: It is automatic.

MS. FISCHER: I know, but I am not
sure exactly how. I guess that is pretty much the
basic agreement. I see everybody in this audience with
the exception of one or two faces have been at all the
public gquestion and answer sessions, so rather than
take up all of your valuable time to speak to us,
nobody really cares to listen to me any longer than
they have to, so I will open up the floor for public
comments. I only have three people who are registered,
so if you are going to register to speak, I need to
have that form sent to me.

The first fellow is Bck Busche, 3025
Green Bay Réad.

 THE WITNESS: I don't need to
repeat that, do I?

MS. FISCHER: No.

MR. BUSCHE: The guestion I have
in the last meeting that I attended -- it was not real
clear to me —— if I want to do improvements on my
property or build a storage shed, an extra car garage,
do I have to with this agreement once it is signed get
permission from the city as well as from the county and
Somers? That is the question.

MS. FISCHER: As I said, we are
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not going to be answering questions. You can make
comments about the agreement. I will make sure that
Bill gets you that answer, but we won't have a debate
back and forth or answer questions. We are just going
to get public comments.

MR. BUSCHE: I apcologize,

MS. FISCHER: Bill wrote it down
and he will make sure that you get it in.

MR. BUSCHE: Thank you.

MS. FISCHER: Mr. Morris is going
to make sure he keeps a record of who has a guestion
with your name and he will make sure he gets it back to
you.

Next we have Mr. Eihab Atout, 3705
Zachray Court, Racine, Wisconsin,

THE WITNESS: My name is Eihab
Atout. I live in Racine and I own properties in Somers
and Kenosha. Both my properties are between Somers and
Kenosha. I think it is a great thing what we see
tonight, the plan. Thank you.

MS. FISCHER: ‘ Thank ycou.

Mr. Lesko?

MR, LESKO: Richard Lesko,

2714 - 30th Avenue. First of all, I want to make a

comment about notification of this meeting. I was
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quite dismayed that I did not read one single thing in
yesterday's paper, the weekend paper, that this public
hearing was going to be held and looking at the turn-
out, I can see that that is probably one of the reasons
why we have so many empty chairs here tonight. I know
I complained about this at the informational meetings.
Still evidently, it does not mean anything to the town
board to get the information out to all the people in
this township for something as important as this
boundary agreement is, not only to the people in the
so~-called city growth areas, but also the people in the
town growth areas, and it is going to affect every
single person in this town in the future and not
necessarily in the far future and I am really saddened
by the fact that this information was not published
more frequently or at least severa% times within the
last week so that people had the opportunity to know
that we were going to be here tonight and that this was
going to. be a public hearing. Those of us who have
attended these meetingé over the past five or six
informatiénal sessions knew that it was coming up, but
the rest of the people in the town really and truly may
have gotten a short glimpse of it in the paper when the
informational meetings were publicized, but quite

honestly, they probably have long forgotten about the
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questions that still remain unanswered.

I thought from the beginning, that this
whole procedure was rushed through much faster than it
should have been and I still maintain that is exactly
what happened.

I am particularly dismayed by the fact
that this agreement was drafted not necessarily by the
people I elected to the town board, but more so by
people who were hired by the town board to negotiate

this. I am very much dismayed about that. It brings

- to mind the year 2000 Bristol land grab which the city

engineered with the Town of Bristol which caused so
much animosity out in that area and I believe that this
is going to be the great 2005 Somers land grap that is
going to create even more animosity among the people
that aré involved and probably the people in the Somers
town growth area in the future.

I would sincerely urge the town board
to scuttle this agreement. I don't think it is good.
I think the people here in the Town of Somers deserve
better, better than what we are doing here. We are
giving away just about all the control of our land and
I would sincerely hope that the town board will give
this some real serious consideration when it comes up

to them for a vote in the near future. Thank you.
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MS. FISCHER: Thank you,
Mr. Lesko.

Tom Boedecker, 5011 - 22nd Street.

MR. BOEDECKER: I agree with the
previous speaker wholeheartedly and prior to -- There
is one individual that doesn't even reside in Somers,
but he is eager to give up the property for his own
benefit, obviously. That is his right as a property
owner.

I thought we were going to be coming
here today to ask questions, but I guess we can't and
not knowing the details of this agreement makes me know
that it is a done deal because there is no open
discussion here. FEverything has to be written and we
get the information after the fact. It is kind of_iike
Bush going to war.

I won't hold my property in 30 years
because I want to.move out of Somers as soon as-I can,
unfortunately, because I like livihg here, but this
board has made it undesirable for me to stay here any
longer and it is with regret that I have to say these
things today.

That is all I have to say. If I want to
ask questions, I can put them in writing? Who do I

address them to?
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MS. FISCHER: Just Bill or I. We
will talk.

I have no other slips of paper. Here
are a couple people coming. If you are hoping to
speak, make sure you get your slip to me.

Marty Hogan, 1247 - 30th Court.

MR. HOGAN: I am Marty Hogan.

I have been a resident for the Town of Somers for 14
years. Prior to about six months, I sold my house and
deciding where I am going to live. I had lived in thg
Town of Somers very happily for 14 years. I love the
town. I am in agreement of the sewer/water agreement
between the town. and the city.

T was notified of this workings-on since
the beginning since I was one of the first developers
that had an agreement -- a developer's agreement with
the town some 14 years ago wheq we first wanted to
bring that about with Mr. Morris and I have been
hearing about this meeting and this sewer and water
agreement for 14, 15 years and I am glad it is finally
coming to fruition.

That is what I wanted to make myself
said here. Thank you.

Mé. FISCHER: Tom Fliess, Jr.,

4436 - 90th street.

SUSAN K. TAYLOR 262-553-1058 COURT- REPCRTER

FAX NO. 553-2010
12



10

11

12

13

14

15

16

17

18

138

20

21

22

23

24

25

MR, FLIESS: I also am in
agreement with sewer and water deal that they have
going. I am glad it is finally coming to a head now
because I own -- we own quite a bit of property -- me
and my family and my relatives own a lot of property in
Somers and everybody says how they don't want somebody
to tell them what to do with their property and for
like about 15 years, we have been told what we can do
with ours and we can't do nothing because everybody has
thei: own little piece, but we own some of the largest
pieces. Some of the largest pieces eventually they
want to turn into something for Somers to give them
something, whether it is business, commercial,
industrial, whatever, which will bring more taxes and
make —--

You won't lose that much taxes to
Kenosha in 30 years. VYou will gain so much more when
they transfer in the time up until then, but residents
have been holding Somers back. Eventually what is
going to happen is us larger land owners that are
finally getting tired of this -~ and the town board
has been trying for many years to get this through --
we might go and annex to Kenosha. Let Somers take
control of their own space now. It is up to us to

decide where you go.
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We like Somers. We have been arcund the
Somers area for 30, 40 years now. It is a nice little
place and that is why you should let Somers and the
board take control. They know what is best, they know
what we need as far as tax bases, whether it is more
fire equipment, whatever. You need the income to help
do that because I own property in the B area also and
in 30 years, if I am still alive, I don't think there
will be a big problem transferring over. I am sure
most oﬁ us won't be here in 30 years, but it is
something that's been going on for 15 years now like he
said and another 30 years, you know, 1f they don't take
it before because we keep stalling, that is what is
going to happen.-

That is all I have to say.

MS. EISCHER: Thank you. If you
are wishing to speak, you will need to fill out one of
those forms and make sure I have it. Mr. Mark
Molinaro, 1011 - 12th Street.

MR. MOLINARO: I am the 18th
District county board supervisor in the Town of Somers.
I am here to tell you I think while it might be a
bitter pill to swallow, I think it is one that is long.
overdue in the Town of Somers. They need to get

something done.
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I am going -- I don't want it to sound
as though I am speaking after Mr. Lesko, but 1 have
been at a number of meetings where the criticism I
think has been missing the point which is specific to
issues in the agreement. I am talking about the
process, I am talking about the notification and
everything else. I think the way the board and the
City of Kenosha has been going about it has been open
and anybody who doesn't know this issue is going on
clearly has not been paying attention in some form or
fashion. It is shown by the number of people at the
meetings. This is the biggest turnout that I have been
at and it does seem to be repetitive on who is here, so
I think those criticisms are some that are probably
missing the mark and in some respects come from a
position that you will not convince any way you cut it.

What I am disappointed abogt ~~- Let me
say this, I have a piece of property that is going to
be in the very corner -- or is in the very corner of
the B area, so the boundary will be literally my egst
property line and my north property line. I can tell
you I will never get sewer and water in my estimation
whether I am there in 30 years or not because the City
of Kenosha is not going to want to pay a million plus

dollars —-- and I think Mr. Snyder can bear this out.
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I live right across the street from the
parcel that you Jjust put together some figures on for
development for a client of mine a week or so ago.
There is no recapture. All of my neighbors to the west
is property the city would like to have and connect to
Peorio Park. I will be the only one that will require
three-quarters of a mile of sewer and water plus a lift
station with no way to recapture and they can't get it
from me.

I have all kinds of reasons personally
to object to the agreement that is before you, but I am
telling you that I think in the best interest of all of
the Town of Somers residents, whether it is certainly
is problematic for some or not, I think this is the way'
you have to go.

‘ What I strongly object to -- and.there
is no way you are going to fix this at this point in
time -- is somethihg that I am accustomed to as a

‘ representative in the county for the last six terms in
office is the way I am going to say the mayor here,
because that is typically who does the negotiations,
seems to bring to the table an issue that has nothing
to do with what it is you are discussing.

In this case, it is a $5,000,000 payment
for the museum that in my estimation has absolutely

SUSAN K. TAYLOR 262-553-1058 COURT REPORTER
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nothing to do with sewer and/or water. I am accustomed
to that at the county. Anytime we bring up a
discussion with the city that involves some type of
negotiation or coming to agreement on something, there

is always a caveat that comes in from the back door

somewhere,
If you had solved this issue years ago
when you were talking with the city, we -- in this

case, it is an impact fee -- would not be on the table

to cover the cost of a proposed museum because there
was no museum on the board at that peint in time. That
is where I think the rub is for me. I have full
understanding that you are not going to change that at
this poin£ in time because everything we need is east
of thé borders of the Town of Somers which is sewer and
water, thereby the plans that we need to tap into
through the infrasfructure.

It is unfortunate, it is disappointing.
One does not have any bearing on the other and it is
unfortunate that every time these types of issues are
brought tc the table, this is where they end up.

We have heard last time we were here all
kinds of adjectives to describe what that is all about.
Without getting into it, I think it is a bitter pill

for us to swallow.
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I think the way you are trying to solve
that issue of the $5,000,000 payment through impact
fees and through development is the right way to go
about it and keep it off the backs of the residents of
the Town of Somers. I urge you to continue to work to
get this solved, do as you have with regard to keeping
people notified. I think you have generally done a
pretty good job with that and good luck to you.

MS; FISCHER: Anybody else? I
have no slips: Anyone else? Anyone else? We will
close -- I don't have a slip. Any other slips?
Antonio Lori, 7125 - 60th Street.

MR, LORI: I don't know if I am
a resident of Somers or where I am at, but that is
okay. 1 have missed the first part of it here. I
don't know. I guess I am cutting a little bit of wind.
Nobody 1s able to ask any questioné. Apparently --—

I don't know -- whatever, but I will tell you what.

I have a lot of questions and I am going to ask them.
Now if that is taboo, let it be taboo. I am going to
ask them and that is the way it is going to be.

First of all, I want to know about the
three R's; residents, residences, and.residential. I
need an explanation on all three of them. Apparently,

they are turning around and you are limiting this to
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just residential area, you are not taking it to any
other areas. I think that is totally wrong.

There was at one time a lady who came
who had the horse, the famous lady with the horse and
she is agricultural. The way I interpret this 12th
hour, 11th hour cooperative agreement, cooperative
plan, that she wouldn't qualify for this because she
does not have residential property. That is why I need
I guess verification. We have a lot of agricultural
property out there and they are primary residents, too.
If you are going to turn around and you are saying you
are just doing residéntial -

I will go back to it again. This is
forced annexation. You are pushing us into it and it
is totally wrong. This is through the intermediate
section of what you guys are doing so we can get the
R's verified and get that all set up. I think that
would kind of help it out.

The other part I got is, you know, if
you guys and whoever may be on this committee or
whoever may be turning around and doing this draft or
whatever, but if you guys know that you are violating
state laws according to my understanding in this thing,
you are supposed to turn around and rectify it. You

are not in this contract able to make up your own laws
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that are not state laws and say it is okay. BAnd if you
want, I can go back and give you where the BOA has
actually published items on how to refer to this stuff
and one of their things is that to knowingly know it is
unlawful, so do it right because otherwise, it will be
done at the state level,

Something in this agreement that I don't
know if it actually comes in here. I guess I am kind
of like Mr. Conway. I, too, went to the wrong
agreement and started typing everything up and taking
notes and all of that and it was the wrong agreement in
my hands, so what I've got as far as fire and rescue
and public services, I don't see whefe that is
addressed in here. If it is addressed, we've got three
services -- fire and rescue services in the area in the
B.area; we have Somers, City of Kenosha takes care of
theirs, and we alsoc have Pleasant Prairie that takes
care of some of these shafted people from before. That
should be addressed and stipulated.

You know, under the 66.0307, any issues
that are possible to affect the area should be brought
up. I don't know when you bring that up, but nobody is
bringing up the casino and the fact the city is willing
to give up land to reservation status, they are turning

around and saying they need city growth area on top of
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it. Give one away, 264 acres on top of it rather than
just what they need, 64 acres and turn around and want
to take whatever they can get the rest of the way.
Obviously, they want to get up to Paris. More power to
them. I think the casino better be addressed here
somewhere along the line.

Obviously, I, too, have a problem with
that $5,000,000. It is wrong, but again, that is the
way the city operates. That is the way it was brought
up and I think maybe we learned a good lesson here oﬁ
how the city operates.

I really wonder if the property owners
in the city growth area have been unconstitutionally
denied representation in local government. I believe
this is a true possibility, especially the way some of
this is worded. My statement from once before and
everybody said they had a problem with it, but I
believe, too, that ghe person or persons that drafted
this agreement should sign it because I want to see in
the next ten years when you guys want to do something
or when this town wants to do something and when the
city comes back and says well, your agreement is no
good, we want to start a new one, we will know this
f£ime who to direct our questions to. Unfortunately,

our 1990 agreement did not have that, so we can't
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really say who drafted that, but this one should be
noted. But I guess everybody says that they are
slowing the process down and they want to eliminate a
lot of the delays. They put the brakes on I guess was
the term that was used finally realizing what real
negotiations is all about.

I am going to tell you something
tonight. I can almost tell you that there will be a
petition for a referendum on this. Now we can either
go that route or you people may want to think about
putting this on the April ballot for a referendum. It
will save you some money and it will tell you what the
people really think. Since you haven't allowed that,
you either go that way or we do it through a special
referendum. Give it some thought. I know you will be
voting on it pricr £o that. But unfortunately, Qur
referendum can't be brought in until there is an action
and with your action, you are getting my reaction.
That is all T am telling you. There will be a
referendum. Think about putting it on the April
ballot. You have time.

With that in mind, a couple speakers up
here said about 15 years this thing has been postponed
and everything else. Unfortunately, I wish théy would

have known there is a 1990 agreement and that was
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supposed to be state of the art agreement until a
couple years back when somebody wanted some water and
they threatened to take the town to court and we asked
for our water and we were told well, the agreement is
no good anymore.

One person that spoke up here one time
even said he loves the idea to be able to drive on
these guiet county roads. Well, I don't know where you
are going to see that because you are going to have
quite a big hassle going on in this area. 1 don't
think it is going to be all hunky-dory, because it
won't be. I understand you want to establish
boundaries. I understand that 100 percent. 1 under-
stand that you want to try to save the town. That
part, I understand, but I don't understand how_you can
turn aroupd -— T understand how the city operates, but
I can't understand why you are turning it around and
trying to shaft us again. That part, I have a.little
bit of a problem with.

With that said, I will present written
comments tomorrow to the board.

MS. FISCHER: Thank you, Tony.
An&one else? Last call for slips. Here comes one.

Rob Pitts, 8202 - 80th Avenue.

MR. PITTS: I just want to say I
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think the agreement is a good thing for both Somers and
the City of Kenosha and I think it is good that Somers
and the city can finally cooperate. That is all I want
to say.

MS. FISCHER: I see one more slip.
Anybody else have a slip? Bring it up.

Scott Pederson, 10708 - 38th Street.

MR. PEDERSON: Well, well, well.:
Can we still submit written comments even 1f we speak?

MS. FISCHER: Yes.

MR. PEDERSON: All right. I don't
know where to start.

VOICE: Start at the
beginning.

MR. PEDERSON: I got drawn into
this when Pleasant Pra;rie decided they wanted to
become a village. I was a Somers resident. My
property has been in Somers since the middle of the
1800's when the State of Wisconsin was brought into
being a state.

About 14, 15 years ago, 1 discoveredr
that I am now a B resident because of the agreement
that was entered into to allow Pleasant Prairie to
incorporate and back then, we were told the same thing

that we have been told here recently, that this is what
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is necessary for the town to survive. I fully expect
in ten, 12, 14 years to be here again, God willing, to
have this discussion with you all again. Maybe
different faces as it has turned out to be from 14
years ago, but we are still here again and there are
what I would consider to be some problems with this
current agreement.

Probably the best way to do this is the-
way I have done it in the past. I will go item by item
and I am sure our handy court reporter here will get
every word.

I will start with the fact that when
this whole process, depending on when you want to view
the start of this process, whatever that may be,
because dépending on who you talk to depends on when
this current process actually started. But we have
been told from day one that there will be no forced
annexation. None, period. And as time ﬁas gone by,
that's been clarified a little clearer, but there are
still forced annexation issues in this agreement.

Section 10.021 says that we must annex
in, we want to add on -- add 20 percent to our homes --
more than 20 percent. This in essence i1s causing a
forced annexation.

I happen to live across the street from
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the airport. If a wonderful airplane decides to crash
into my house, not only do I get to contend with the
airport over the zoning ordinance which limits on me to
51 percent damage, I can have 50 percent damage and
still rebuild my house, but at 51 percent, the city
wants to come in and bulldoze it. At least move this
up to that 51 percent so that number one, at least you
are only dealing with one percent across the board, so
to speak, regarding kicking us out of town. At least
that is how I view it. I personally view this as I am
being kicked out of town.

I don't know when sewer and water is
going to come to my house because of where I am at.

My parcei will end up being bulldozed and become part
of the airport or an industrial park or something like
that, but I like Somers. I have enjoyed this
community. I don't know how long -- I don'ﬁ know how
long before sewer is even readily accessible to the
areas that are going to be forced to annex in.

Part of this agreement talks about the
two-year -- about the city providing sewer and/or water
within two years. It does not talk about any
repercussions to the city regarding what happens 1if
they don't provide that within the two years. People

are going to be annexed by choice or otherwise and they
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may be planning on that sewer and water coming within
two years and all of a sudden when it does not come,
what type of penalty is there for the city to ensure
that when they tell you upon the verbal discussion
early on that you will have sewer and water within two
years and that does not happén, what type of penalty
can even be brought into this agreement? Something
should be put there so that it can deal with and
document as to -- as to deal with the city on this
issue.

Another problem is the section of -~
which is still in Section 10 regarding rezoning. I can
understand how rezoning could @ull parcels into the
situnation of a voluntary annexation in order to get
sewer and water, but I have four different zoningé on
my land. If I need to change one of those zonings for
whatever reason, why do I have to be forced to annex
into the City of Kenosha in order to do that? We
should at least be able to -- As long as we are not
doing any development, we should be able to rezone our
parcel so that we can continue to enjoy our property.

The next section would be Section 10.06
regarding the actual annexation. Parcels that are
annexed into the city according to this agreement will

become what is termed as the most restrictive

SUSAN K. TAYLOR 262-553-1058 COURT REPORTER

FAX NO. 553-2010
27



10

1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

classification. Why should we be penalized a second
time for being forced into the city? We should at
least be able to keep our current zoning classification
and if the city wants to change something about what we
are currently doing with our parcel, then they should
be required to work with us to come up with a fair and
compatible use that everybody can agree with.

Section 11.02 deals with actually living
in the parcel on the property and having any say in
things. It should not matter whether you live on the
premises or not. A residential unit is a residential
unit is a residential unit. It should not matter
whether you are connected with a commercial situation.
There are a number of situations where people have
offices in their homes where they actually have
apartments above their businesses whether it be for
security purposes or convenience purposes oOr whatever,
and it should not make a difference whether or not the
people live on the premises or not.

Section 12.0le, that is -- Some of my
notes are doubled over here, so I will try not to
duplicate myself.

Sections 13.02.1 and 13.02.2 should be
removed. These were -- In some of the earlier

discussions, we talked about the only thing that was
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SUSAN K.

now going to be imposed regarding city ordinances and
regulations was going to be the billboard ordinance,

so I am also trying to get to the stuff incorporated as
part of this record.

Section 20, it is my opinion that this
is where the extortion occurs. This $5,000,000 fee was
pulled from the clouds with no realistic basis to come
up with it other than reaching their arm in the sky énd
grabbing a cloud. With what we are having to give up
here, we should be at least be treated fairly and we
should be given the opportunity that we were told we
would have and that be mainly that there be no forced
annexations.

Section 27.01, I almost guestion whether
this is a mistake or not depending on who you talk to,
and it is my view that the discussions regarding this
whole agreement came into play as early as the fall of
2003 and the way some of these discussions and
negotiations occurred were done in a manner that
intentionally kept the public out of both information
and input until two and a half, three months ago. Some
of this misunderstanding and negotiation and whatever
other terms you want to use could have probably been
done in a much more organized fashioned, the public
been given the opportunity for input along and
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STATE OF WISCONSIN)

)

COUNTY OF KENOSHA )

I, SUSAN K. TAYLOR, do hereby certify

that I am a stenographic reporter; that I was present

at the hearing in the above entitled action, and that 1

recorded the same in shorthand; that the above and

foregoing is a true, correct and exact copy, in

longhand, of my shorthand notes taken at said hearing.

SUSAN K. TAYLOR

Dated this 23rd day of January, 2005

SUSAN K. TAYLOR }

Court Reporter

262-553-1058 COURT REPORTER
FA¥X NO. 553-2010
33



B¥2-18-8956 149:91 KENOSHA CITY ATTORNEY Ib=1 414 B853 4176 P

January 24, 2005

To: Carol Fisher, Chair &
Board Members
Town of Somears

From; Shiriey Mandemack,
Town of Somers Plan Commission

' Re: Boundary Agreement

| am pleasad that you finally have been able to work out an agreement with the City of
Kenosha regarding the boundaries of our town, The 30-year timeframe seems tobe a8
fair trade-off for the B area paople. | realiza that some folks will be unhappy, howsaver,
I also realize that our town needs some industrialbusiness/professional zoning in order
to supplement residential tax revenue to pay for the services we sall enjoy. (As Clink
has repeatedly told us, residential taxes alone won't pay the billsll) Generally knowing
what we have to work with for the next 30 years wifl enable us to do a better job or
planning for the future. | agree with some residents that the $5 million one-time
payment requested by the City for its museum fund is a bit hard to take. (] think the
City said it would allow free admission to Somers residents—that's not an issue since
there Is no admission fee for anyonal) However, it sounds like the overall amount isn't
out of line when compared to what other neighboring municipalities pay for similar
services—and part of that will be recouped from the devaiopers, right? For these
reasons, | support the town in entering Into this agreement and finally bringing the lasue
to frultion. Good luck and thanks for your diligence in doing so..

RECEIVE,,

a2
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January 27, 2005 -

To: Kay Goergen
Town Clerk
. Town of Somers

DearKay,

I am writing this letter in support of the Town Board's decision and action to negotiate 8
boundary ling agreement with the City of Kenosha to freezs our boundaries and allow the
extensions of sewer and water service into the Town of Somers to allow planned orderly

development.

. My family has been a resident of the Town of Somers stuce 1955. Somers was a great place to
grow up and continues to be a great place to live and raise a family.

1 have been in the real estate brokerage business in Kenosha County for over 27 years. Change
is ocewrring rapidly with tremendous development pressures on Xenosha County and the Town
of Somers, There are farmers and landowners who desire to develop or sell their land for

development.

Without a boundary agresment you will se¢ landowners adjacent to the city with large and smatl
tracts of land seeking annexation into the City of Kenosha so they can obtain sewer and water
service o develop their land. This could become & disorderly dissection of the Town of Somers.
The boundary agreement would assure the long-term existence of the Town of Somers with a
plan for orderly and positive development controlled by the town.

Tn regards to the “B” areas of the town that would have to annex info the City of Kenosha in 30
years, I believe the Town Board has negotiated in the best interest of both the property owners of
the “B” area and the Town of Somers as a whole to provide a 30 year window for an exit strategy
for anyone that does not want to be a part of the City of Kenosha.

Without their boundary agreement those in the “B” area could find themselves annexed into the

city this year, next year, or anytime a whole lot sooner than 30 years.
RECEIVED

JAN 31 2005
TOWN OF SOMERS
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RECE‘IVED @Zﬁi‘% % 2005
Joun. of Somers / Kenwsha (ouniy FEB.0 7 2005
% Toun (hetin (anod Fiochen TOWN oz SoMeR
8

7501 . (2¢h Stneed
Somenas, WF 53171

Re; Wnitten questions/coments Public heaning of (-18-05

Kenosha/Somers ca~openative plan fon developmend,

The following questions and conments are «n addidion %o the Zeatimony given oi dhe
Jaruzany 18, 2005 public heaning. 1 fully expect that they will be submitted in their
entirety & the Hisomain Dept, of Administration along with the commends presented
ai the public hearing.

/. Section 12.05:
Does this subsection mean that a pancel which cwmently Lo goned omeneial/business

which inclides the properity ounera’ home as well as theln business, widd dpse Lt's
wmercial gning designation upon adtitchment do the cliy of Kenosha?

There does not seen 4o be a clean anowen fo #his question in the plan nos are thene
any mentions of multi-fanily, agrdeuliunal on Indusininl parcels in #he same situation.
I believe that all pancels, upon atlotchment o the cidy unden this ,a.lan.,.a/wu.ld come
indy the cidy with their cuvuent we gning infacts
2. Section X

Thio section reads nothing shord of o nansom node! Let's jua look back and neview
the facts as they pertain do #he Kenosha Sevage Disposad Facility, The city of Kenvsha
(many years ago) was designated by the Dept. of Nadural Resounces ae the sole cwllectrn
and dneaten of semge fon the area of Kenwsho (ounty east of Intenstote Highuway 9% 2o
Lake Michigan, A veny dange expansion of the Kerwoha ineatnent focllidy became necessary
and dook place at that Zime, The Lion's share of the et cume from state and. federal
grania, Yes, dax money from sdaie and Ledenal income Zuxea and. othen nevenue sourced,

Somens Aaxpayers paid for pant of #ui exmnalon and ane being denied use of that
facility undess we pay a 15 middion doldan ranaom as pant of this plan, These are the
lacts plain and aimple, The (ity of Kenosha haa been denying seven hook~ups 4o Toun of
Somens agsidends fon decades, [f yu nealed soniding sewer, you had betten annex. wun
land, &0 the city on pu goi nothing, Ho amexation =~ Ho seven, ot any cwat!

[£ is because of this aelfioh policy by the cily of Kenosha over the years #hat we ane
in this difficudt boundary plon slluation. They created thia innegulan. boundary and

Mpoun dadaniia” mantioned in dubsection 4,00 of the plan, And now they want the Joun.
04 Somens Lo come up with the 315 midlion “andom money" s that we can have access o
the seumge dreatnent facllidy that we halped pay foa. continued. ..
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I have a very serious problem with the way #his plan une developed, lHhy were nod
my docal elected nepresentatives present for the negodiating desslons with the city of
Kerosha? 1 believe #hat attornies negodiated this apreement from atart do findsh, 1
also have neason o believe that my elected representatives wene roi presend 4o nepresent
me at moat if it ald of these crucial meetings, Toun atborney’s are predent do provide
Legal advice . My doun boand memberd ane neaponaible for negotiading matiers thai affect
my status as a resident of. thie tounship, They alone are neoponelble for the contents
of this pact,

I urge #hem & ne-open nepodlations with the cidy on thés w-openaiive boundary
agreement plan and come back with a revised draft thad will addness the concens of all
the Somers dondouners offected,

1 also unge the Wiseconsin Dept, of Adminisiration 4o dvok closely at all the Looues
brought up at the publio heardng of (-18-05, There ane far foo many flmus in #hio plan
Hhat adversely affect the well-being of the property ouners of the Toun of Somens in bodh
the (ity Groutth Anea and the Toun Guurth Anea. e certuinly desenve Gedter than this,

T4 i Avenue

Kenosha, Wl 53144

Business vurer and

Property ounen

Tour. of Somers — Kenosha (g
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TOWN OF S3OMERS Esbruary 7, 2005
To: Somers Town Board Correspordence
Cfo Town Clerk

Subject: Comments and questions about: the Draft - December 22, 2004

City of Kenosha/Town of Somers |
This letter is being sent to the town board and the negotiating committcs in refersnce t0
the Jamuary 18, 2005 Joint Public Hearing, and all comments and question pertain to that

draft as mentioned about not to the most recent Draft — February 1, 2005, As 1 find ironic
iredforwbliooommentsmdthatancwdxaﬁ

' thattheZOdaympomcpq-iodhumtmp
on the tsble. Makes 8 person wonder if we, the residents, are

ing w/o any consideration to the

' mnybcinghwdorthattbep;weedings are procesding
aside but not forgotten, 1 still have

sctual concerns of the people involved. This placed

meetings prior to the Dec. 22, 2005 draft. Atthose

Tbatownhadfourinfmnaﬁw
asked and at almost every meeting a different answer was

mestings several question were

given
. Wawmtoldthatthisdmﬁp«tairwdtoanpuuofdty owth Area and that it
included Residentisl, Commercial, Consetvat , Industrial, ete. That you had 30
ymtoﬂayoﬂofthecity. AtthclointPublicHuringthummtthemas
is reflected in the Dec. 22, 2005. (Sec 11.02)
. Attboninfomaﬁvemouing,wewmtoldthubuﬂdingpmmhswmgoingwbe

iswadbyﬂwtowmhipifapmenthounmgoinsmbemodnlei The Dec
22, ZOOSDmﬁmthston!yZO%ofthehouumbemnwdeledandthnithas
ily and that the city

to be and owner occupied, residential one family or two fam
had to approve any such remodeling first (Sec 10,021 & 10.02)

These are only two of many miwinfonnnﬁonthumtherasidentswmwid. Ido

i these meetings should be made spart of the comments of
the Joint public hearing to allow the Department of Administration to actually seo what
has transpired and what was said prior to the joint public hearing.

With that scenario given I would like ta comment and ask the following questions of The

Draft - December 22, 2004:

1. Sec. 4,02 Assure Orderly Development of the City Within the City Growth Area
and of the Town Within the Town Growth Area. The City has property already
annex into the city and surrounded by the City Growth Area. The property is
now currently being used 2s & Dog Track. The City, County, and Indians are

a7
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pwmlyinmgodsdmmmmmzm+mandpmimnnomaﬁon

Siatus. That is not mentioned in this Draft st all yetit is a arge issue that will
affect the City Growth Area. Somewhese this should be stated in the draf,

Sec 4,05 Increase the Level of Public Safety Services Available To Areas of the
Town Attached to the City. The firet sentence states * Because many City
ordinances will apply to the City Growth Area at the commencement of this

stated by Mr, Clark, Somers Lawyer for the agresment stated, there is only one
ordinance that will apply and that being that of the sign ordinance (Sec. 13.02.2).
And if that iy the case why is this statement in this Sec. 4.05

Tn the same Section, (Sec 4.05) Public Safety Services, Thres fire and rescue
deparnnetﬁsmnowsmringﬁﬁsCitmewlhAm. You have the City of
Kenosha, Town of Somers, and Plensant Prairie, Nothing is mentioned how we
will be taken care of. In the past, there have been several problems with who
takes care of what, yet thisagreememmionsncthinsabwtm It is my
opinion, that the City is understaffed to provide fire and reacue services to this
arca, This is a very important issue yet nothing iy put in writing.

Undes Sec. 9,lastpmgra.ph(page7),mfmt08ec. 11.1, Thave agked and not
received an answer but were is this Section that they refer too?

Sec, 10.014- Land Division. Normally ina tand division one parcel will remain
with the same parcel mumber, the other parcels receive new parcels. In fairness
to the owner doing the land division that one parce] that retains the parce! number
shoutd remain in the township at least until any other conditions cause itto
become part of the city.

Sec. 10,016 Connections to Kenosha Water Utility Sanitary Sewer and Watet.
The Town will not have any powet or suthority. Line comes in front of your
property, you have to hook-up and you are in the City. Sec 1003 & 10.035 also
states that Attachinents to the City required in the City Growth Area a4 8 pre-
condition upon contections to Kenosha Water Utility. And if that is not good
enough, Sec. 10.04, imposes a special assessment, and the town gets to collect for
the city, Another means of forced annexation.

Section 10.02—Exercise of Town Authority, The Town shall have the

power. ...only if approved by the City. And if you don't like it see Sec 30.02
Sec, 10,021~ this is the most ridiculous of all restriction put on the resident. This
should be removed in its entirety, Do you really think people are going to kesp
up their homes, if this becomes part of the agroement?

Sec, 10.023, lets you rebuild if you are destroyed by catastrophe of act of God
but only if the City approves it.

10. Sec. 10.06- Non-conforming Uses. Refers to Wis, Statues, Sec 62.23 (7)., Thatis

a long section, and should be narrowed down to 8 Sub (). This should specify
that Wis. Statues, Sec 62.23 (7)(h)- non-conforming uses.

11. Sec. 11.011 Publie Right-of-Way. Ibelieve this violates the law in the sense that

the dividing line is the center of the roadway. And yet to this day that [aw is still
not being enforced. Sec 12.03 also addresses public right-of-ways. If the city
wants the property they should take the burden of maintaining the roads. This
may become & safety issue (oo, similar 10 several streets we now have that is

28
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sireets. Hyw K or £06t shom Huwy 31 10 .04, Tha city haa taken ad

in and the rosd remains a county highway and two schools are built in the area
and severnl subdivisions and not a thing sbout sidewalks in that area. City
property requires sidewatk, town property docs not, and whom do you think is
going to maintsin these right-of ways?

12;-Asitispruanted,ﬁitdnﬂismtuuﬁngthommot‘theCityGrthAm,
as well as the Town Growth Arca, squally. In the City Growth Area, residents
are boing brought into & condition of forood annexation. (And this too was a
topic that stated that we would not be under a force annexation situstion). This
takes me back to the Sec 11.02. And the question I would like answered is: what
is the meaning of the three R’s: a) Resident, b) Residential, c) Residency? And
why aren’t Resident being trested the same.

13. Sec. 19 Environmenta! Evaluation. In this portion of the state, cars are still
checked for emissions. That is why I believe that the casino issus needs to be
addressed in this boundary agreoment,

14, S80. 20 - Revenues  Extortion at its best, $5,000,000,00 paid within 3 years
from tha date of final approval. (This speaks for itself)

In closing, I will go back to what I have seid in the beginning that the residents of the
City Growth Area are not being treated oqually, And what further bothers me is that by
having this joint public hearing; only cansist of an analysis of the public hearing
comments. And further more if questions were answered af this hearing, with everyone
present, we may not be in the state of confusion that most resident are. Both the City and
the Town are not communicating with the Residents. Oh yes they willtell you they are
listeaing but further proof of not listening is the drafiing u new agreement on Drafted —
February 1, 2005

Sincerely:

Heo o

Aantonio J. Loni

(B-1 Arca Resident of Somers)
7125 — 60 Streat

Kenosha, WI 53144

.00
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January 31, 2005
Somers Town Roard _
Attt Regn'dlng Sewer/Water Agreement
7511-12" Streat

Somers, WI 53144

Dear Board Members:

Per the recommendation given at the Town mesting on January 18, 2005, I am submitting
my written questions regarding the Sewer and Water Agreement, In that regard, I need
clarification on the following concerns that I have.

L_Additiens or mprevements to resl property:
hmwli«AwmmtmmwuaZWAmcmuMs&umwwmﬂdﬁw

annexation. Atﬂnlutmmﬁnglsawmpezmuge,orﬁailedtoseeitmmﬁonadin
the up-dated Agreement.

Question: Is the 20% level still in affect?

Question: If not, what is the new percentage value? .

Question: Does the percentage apply to each structure(house, garage)
separsiely? Or is the square footage accumulative, Le., all
structure footage combined.

Question: What about multiple additions over a period of time? What if 1
jncrease my house one year and my garage in the future?

1 have & 2-bedroom home of 900 sq. feet and a 2.5 car garage with a side porch
that is about 900 sq. feet. When I purchased my home [ did so with the idea of adding on
to the house to make it a 3-bedroom with 2 baths. At the 20% level I couldn't build a
decent bathroom. Personally, 1 don't see a valid reason for “suy” addition Jimits that
would trigger an automstic and immediate annexation. Actually, [ considerate it
confiscation of my property rights and the freedom to use and enjoy my property, and
denies me the opportunity of increasing the value of my home.

[ have two acres of land which provides me the spece to expand my house without
violating any current building codes or restrictions. What difference does it make how
much I increasc my footage? Whether ita Somers today or Kenosha in the future, I will
have to pay increased property taxes; which is what every governmental entity wants-—

more taxes!

+
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If the Town or City mandates an unreasonabie restriction on the right to usc one’s
property in & sound and socially acceptable matter I will definitely sesk some type of legal
advice to see if this treatment is legal or constitutional. To tell someone they can’t add on
without annexation is not only ridiculous, it’s totally contrary to the American Dream. If
gver there was a governmental intrusion or intetference in an individual’s life this article
would raise ths bar.

I need confirmation on this issue even though the DNR is the controlling agency.

Question: Does replacing either & private well or septic system void the
30-year antiexation clause?

Question: What about shared or common wells? If a shared well fails, can
only one well be drilied for the new well?

Question: If a septic system fails and can only be replaced with a mound,
does this void the 30-year clause?

Question: Does an entirely new well or septic system trigger annexation?

Currently, and to the best of my knowledge, my well and septic system function
properly and are humanly and environmentaily safe. The well is on my propetty with a
supply line running to the neighbor’s house. We have a maintenancs agreement sharing
the operational and repair costs 50/50,

. If the current well fails I plan on drilling & new well for myself and letting my
neighbor fund for himself. Our wetl agreement does not stipulate perpetuity. If the well
fails can only one replacement well be drilled? If so, why? Again, I would consider this

denying me the right to use my property as I want,

ILL Sale of “B” Raskisntial Pronerty Vishin the 30-Year Prried:

Question; IfI sell, or the next owner(s) sells, a single-family rexidentisl

: property, does this trigger sutomatic anncxation? In other words, is
the 30-year period limited to the “current” owner at the time the
Agreement becomes effective?

LY. Concluaion;

I am not a supporter of this annexation the way it is being carried out by the
Somers Town Board and the City of Kenosha. [ realize | cannot stop the juggernaut, the
tsunami of growth, but turning the “B” aren into high-density housing and light
commercial and manufacturing isn’t my idea of socially acceptable growth. But that's
capitalism.

1
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I purchased my home in Somers because I wouldn't be in the City of Kenosha
There was ne mention of my home being in a “growth area” in the disclosure statement,
and T don’t know if it was required, If 1 had known that fact at the time of purchase, I
would not have bought this property nor be writing this today. All I desire is the freedom
to utilize my home and land in & reasonable and responsible manner. If T am allowed to do
that then I can coexist with the inovitable Agreement. On the other hand, if my hands and
freedoms as I view them are to be usurped by this Agreement, I will express my
displeasure through the ballot box and with my feet at their earliest opportunities,

I’s my opinion that there is no need for restrictions or limitations on one’s use of
real property. The building codes that are currently, or in the future, applicable to real
property should not cause forced annexation, While I'm not an expert on the building
codes, [ should have the freedom to increase my 900 square foot home to a 1,500 squars
foot home on 2-acres of land,

There should be no “trigger” mechanisms that cause automatic and forced
annexation prior to the 30-year clause in regards to single-family homes. Unless the use
of the property is being changed I see no need for restrictions or forced annexation. If I'm
allowed to replace a well or septic system, why can’t I add another room or two and a
bath? Why would the latter be grounds for immedinte annexation?

Since no member of the Town Board lives in the “B” zone I can understand a
complete lack of understanding or compassion for us “other” citizens. As long as the
NIMBY theorem prevails why should anyone care? An elected official has & fiduciary
duty and responsibility to promuigate good polices and good politics; that's what makes
good government. In my opinion, I haven't soo.either one being exercised during this
cntire process, In particular, the exchange of specifics and clarity regarding automatic
annexation and what & property owner of residential housing can and can not do.

I thought the meeting on Jan. 18" was ludicrous and profoundly sad. We start with
the pledge of allegiance, “with liberty and justice for all”, and the first thing we are told is
that their will be no questions, no open two-way forum. In hindsight, T don’t know why
the board bothered to have a meeting, Their was no open exchange. How many words did
anyone on the board speak that night? For all the good the meeting did, you ¢ould have

" mailed a notice to the citizens of Somers regarding the 20-days in which to submit written

questions relating to the Agreement,

In conclusion, I look forward to your answers to my concems and the questions I
have presented. [ can't help reiterating that my sole objection to this Agreement is the
unrcasonable interference or prevention of a property owner enjoying and utilizing his/her
property in a reasonable and socially acceptable manner without being forcibly annexed
before the 30-year period expires.

Sincerely yours,

‘ . P I
- %ﬂ /4 (?6&-4 Ao



Sarving the Couniles of:

Febroary 15, 2005

William A. Morris
Town Administrator
Town of Somers

P. 0. Box 197
Somers, WI 53171

Dear Mr. Morris:

Pursuant to your letter request of January 24, 2005, the Southeastern Wisconsin Regional Planning
Commission has reviewed the cooperative boundary plan prepared by the Town of Somers and the City of
Kenosha dated November 1, 2004, The Commission has made the following findings relative to the plan
as required by the provisions of Section 66.0307 of the Wisconsin Statutes:

1. Upon its approval and implementation by all parties concerned, the plan and the boundary
agreements set forth therein should serve to facilitate implementation of the master plan for the
Southeastern Wisconsin Region adopted by the Commission under Section 66.0309(10) of the
Wisconsin Statutes.

2. Implementation of the boundary plan should serve to enhance the delivery of essential
municipal services to the boundary adjustment area identified in the plan and provide for a
more logical boundary between the communities involved.

We trust that the foregoing findings are responsive to your request and will be helpful to the Town of
Somers and the City of Kenosha. It is the Commission’s hope that the boundary plan will be approved by
all parties concerned.

Sincerely,

Ty ¢ Grengm
Philip C. Evenson
Executive Director

PCE/DAS/ds
#103628 v1 - KENOSHA/SOMERS AGREEMENT

cc: Nicholas Arnold, Kenosha City Administrator
Larry Brumback, Kenosha County Planning



Date: January 21, 2005
To: Town Administrator Bill M%lvé/
From: Supervisor Ben Harbach

Subject: City of Kenosha/Town of Somers Cooperative Plan

Attorneys Clark and Davison suggested that comments concernting the Cooperative Plan shounld be reduced
to writing and submitted to you. These comments would then be addressed as a part of further discussion
to ensure there is mutual understanding of the Cooperative Plan with the city and the Town Board.

Following are my comments that I would like to see be given review consideration.

4.05 Many city ordinances: Delete “many™ as it has little or no value,

Section 8. 6™ line down, Town Board petitions the city for attachment. Shounld we add, ..Or the city
petitions the town for properties to remain unattachment. An example would be in the Mark Molinaro
situation or north of the airport along Cth N west from Cth S. Just a thought,

10.021 Twenty (20 %) should be increased to 50% or greater which would be more favorable.

1023  How would conunercial buildings be processed?

10.03 Needs clarification or maybe it’s the sentence structure that seems confusing,

10.04 1f applying to signage only, this should be identified. Is 13.02.2 then a duplication?

10.05 Why should parcels in Town growth area have a city parcel numbers? Seems to be confusing,
10.06 What is Airport Approach Protection Law?

11.11  Who owns and maintains boundary streets?

12.01(a) Upon written petition,...... constituting the intermediate attachment. Why doesn’t a 66,0307 have
Jurisdietion in this situation as it does in the creation of islands ete.? How does that relate to 12.01(k)?
¥2.02 The final...........as provided in Section 11.2. Can not tocate 11.2 so this maybe a typo?

12.03 Needs ¢larification, as it seems confusing. '

12.05 Is there a conflict with 10,667 Needs clarification, as it seems confusing.

12.06 Could be a typo as there are no 12,1 or 12.2.

Section 15 page 13, The UW-Parkside ............... Town. The Town agrees, and certification will be
.......... How is certification accomplished? Or does this Plan serve as certification?

4" paragraph; the Town would then be ......, ... Inder the terms of this Cooperative Plan, Paragraph should
be eliminated,

Section 16; 2nd Paragraph Town....... to city. Needs clarification, us it seems confusing.

Section 17 1" Paragraph; how could this occur without annexation?

Any questions, let me know and Thanks much,
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